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Board of Adjustment  
Case Report   

Case File: A-106-17

 Property Address:  615 N. Boylan Avenue 

 Property Owner: 615 Boylan LLC 

 Project Contact: F. Thomas Murphy

  Nature of Case: A request for a variance from the requirement that all new primary electrical 
distribution lines be placed underground as set forth in Section 8.7.4.B. of the 
Unified Development Ordinance in order to allow a pole mounted electrical 
transformer on a .23 acre parcel zoned Neighborhood Mixed –Use-5 Parking 
Limited and located at 615 N. Boylan Avenue.   

615 N. Boylan Avenue – Location Map 

To BOA:  9-11-17 

 Staff Coordinator: Eric S. Hodge, AICP 

City of Raleigh
Department of City Planning

One Exchange Plaza
Raleigh, NC 27601

(919) 996-2626
www.raleighnc.gov
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             ZONING 
 DISTRICTS: Neighborhood Mixed-Use 5 Parking Limited 
 

 
615 N. Boylan Avenue – Zoning Map 
 

 
VARIANCE STANDARDS:  In accordance with UDO §10.2.10 Variance, before a variance request is  
         granted, the Board of Adjustment shall show all of the following:   
   
 

1. Unnecessary hardship would result from the strict application of 
the ordinance.  It shall not be necessary to demonstrate that, in the 
absence of the variance, no reasonable use can be made of the 
property.   

  

2. The hardship results from conditions that are peculiar to the property, 

such as location, size or topography.  Hardships resulting from 

personal circumstances, as well as hardships resulting from conditions 

that are common to the neighborhood or the general public, may not be 

the basis for granting a variance.   
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3. The hardship did not result from actions taken by the applicant or the 

property owner.  The act of purchasing property with knowledge that 

circumstances exist that may justify the granting of a variance shall not 

be regarded as a self-created hardship. 

 

4. The requested variance is consistent with the spirit, purpose and intent 

of the ordinance, such that public safety is secured and substantial 

justice is achieved. 
   
               
Sec. 8.7.4. Underground Utilities 
 
A. Extension of Utility Systems 
Electrical and telephone service shall be extended by the developer to each lot 
within a development. 
 
B. Primary Services 
All new primary electrical, telephone, fiber optic and cable distribution lines 
installed to serve a project shall be placed underground within the entire 
development to serve each parcel or building, without expense to the City. 
 
C. Secondary Services 
 
1. Within the development, all new secondary utilities installed to serve the 
project shall be placed underground without expense to the City. 
 
2. Secondary utilities shall be underground from the point they enter the 
site and shall include but not be limited to pad mounted or subterranean 
transformers, secondary electrical, telephone, fiber optic and cable 
distribution lines. 
 
3. Underground secondary electrical services shall originate from a ground 
mounted or subterranean electrical transformer. Ground mounted 
transformers shall not be located in the public right-of-way. 
 
D. Street Lights 
 
1. When installing underground electrical and telephone service, underground 
terminal facilities for street lighting shall be installed along public streets. All 
street light designs must follow the Standards for Roadway Illumination as 
established by the Illuminating Engineering Society of North America. 
 
2. The average maintained footcandle level for outlying and rural roads as 
defined by Illuminating Engineering Society of North America shall be no less 
than 3/10 and the uniformity ratio shall be no greater than 64. 
 
3. The City will not take responsibility for any street lighting system until it 
meets the above standards. 
 
E. Inside a CM District or Protective Yard 
 
1. Underground utilities that traverse a CM District or a protective yard for 
a distance of at least 50 feet or more shall be built with a bend to prevent 
direct sight view through the district or yard provided that such a bend does 
not exceed a 90-degree angle. 
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2. The requirement of a bend may be waived or modified by the Raleigh 
Director of Public Utilities where the gradient will not permit gravity flow or 
where the CM District or protective yard fails to contain a vegetative screen. 
 
3. In tree conservation areas adjacent to the street that are zoned -MPOD, CM 
or -SHOD, or contain a Parkway Frontage, utilities serving the development 
shall be located within driveways and other authorized incursions of the tree 
protected area. 












